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By Jack Lindsay, Master of City Planning (MCP) 

 

Why this research is important 

In Canada, citizens are exposed to a great deal of news from the 

United States and countries overseas. However, every country 

has a different emergency legislation, and it can be used, or even 

abused, in different ways. Therefore, it is important that 

Canada’s system be well understood and opportunities can be 

identified to improve the legislation. 

How the research was conducted 

Jack Lindsay was invited to submit an article on Canada’s 

emergency response powers to the International Journal on 

Human Rights. A review of the existing literature quickly showed 

a gap as no one had considered how emergency powers were 

assigned across Canada or looked at where they originated. 

Using the legislative search tool provided by the Canadian Legal 

Information Institute (www.canlii.org  ), the emergency 

management legislation of each province was reviewed for the 

powers that were made available during a declared state of 

emergency. Library and on-line research were also conducted to 

look back at historical sources, such as the 1939 The Regulations 

for the Defence of Canada, which are at the root of today’s 

legislation. 

What the researcher found 

Even though every province has its own history of how its 

emergency management legislation was developed, there are 

some commonalities. Most of the provincial emergency laws 

were first drafted in the 1950s with the threat of nuclear war 

What you need to know 

We often hear about a local government declaring a ‘state 

of emergency’, but many people do not really know what 

that means. In Canada, there is different legislation in 

every province that empowers local authorities and the 

provincial government to declare a state of emergency. 

There is also the Emergencies Act that allows the federal 

government to declare a national emergency. The federal 

legislation and all the provincial acts set out extraordinary 

powers that can be exercised during a declared emergency. 

These powers essentially suspend many of the rights and 

freedoms we enjoy as Canadian citizens. It is important to 

understand these powers, when and why they are available 

to our governments and how they can affect us all. 

http://www.canlii.org/


  

 

being more of a concern than natural disasters like tornadoes or 

floods. The commonly found powers were based on the 

experiences from World War II and can be grouped into:  

1.  Authorize Necessary Action 

a. Take any action considered necessary 

b. Authorize others' responsibilities or actions 

c. Activate or implement emergency plan 

2.  Control Location of People 

a. Regulation or prohibition of travel 

b. Evacuation of persons/removal of personal property 

c. Close public or private places /prevent entry 

3.  Use Property and Control Resources 

a. Requisition, use or dispose of property 

b. Regulate essential resources 

4.  Require Service 

a. Direction to render qualified service 

5.  Powers to Search, Arrest and Fine 

a. Entry and search 

b. Imposing fines for non-compliance 

c. Detain people to identify them or move them to safety 

6.  Miscellaneous 

In most provinces, a local state of emergency can be declared by 

the local authority council or a provincial government for all or 

part of that province. The Government of Canada also has the 

power to declare a national emergency for all or part of the 

country. The Emergencies Act gives progressively broader 

powers to the Prime Minister and Cabinet in four different types 

of emergencies. The first is a Public Welfare emergency which 

could be used to respond to a natural disaster. The second is a 

Public Order emergency which deals more with civil unrest. The 

International emergency powers reflect the experiences of the 

1950’s Korean conflict. Finally, the Federal government can 

declare a War emergency and this gives the greatest authority to 

take almost any action deemed necessary to support the 

response. 

How this research can be used 

Canadians enjoy the rights enshrined in The Charter of Rights 

and Freedoms, such as being able to travel around the country 

without having to seek permission and are unaccustomed to 

having those rights restricted. Under a state of emergency, many 

of these rights become more closely controlled. Creating and 

using these powers is a significant part of ensuring public safety; 

therefore elected officials must be sure the appropriate planning 

and preparation have been undertaken. This research can help 

elected officials and emergency managers recognize the 

responsibilities that come with declaring a state of emergency 

and exercising the powers granted by Canadian law.  
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